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MOTION TO INSTRUCT CONFER- standing that each of the two gentle- Mr. DINOELL.-Mr. Speaker, I have

EES ON H.R. 5, SCHOOL IM- men standing desires to offer a motion a parliamentary inquiry.
PROVEMENT ACT OF 1987 to instruct conferees Is that correct? The SPEAKER. The Chair is ad-
The SPEAKER. Por what purpose Mr. DANNEMEYER. That is cor- vised that the gentleman from Califor-

does the gentleman from California rect, Mr. Speaker. nia could offer an amendment to the
seek recognition? Mr. MADIGAN. That is correct, Mr. motion of the gentleman from Illinois

Mr. DANNEMEYER. Mr. Speaker, I Speaker.- but only if the previous question were
have a motion at the desk to instruct The SPEAKER. Well the Chair, voted down. If the previous question
conferees. r . under those- circumstances,' following on the motion of the gentleman from

The SPEAKER. For what purpose the general precedents of.the House Illinois should be ordered, then his
does the gentleman from Illinois [Mr. would recognize the more senior mi- motion would have to be voted upon
MADIrnA rise? nority member of the two minority without intervening motion.

PARLLMAM rTRY iQmIms ' members on the committee of jurisdic-
Mr. MADIGAN. Mr. Speaker, I have tion. 0- ' E1430

a parliamentary inquiry. Mr. DANNEME·E Mr. Speaker, I Mr. DANNEMEER. Mr. Speaker, if
The SPEAKER. The gentleman will have a further parllamentary inquiry. I might be heard further on my parlia-

state it. I appreciate that the Speaker is hesi- mentary inquiry, I do not quite see
Mr. MADIGAN. Mr. Speaker, it was tating a little with respect to his tenta- how we could get to the point where

my understanding that before any tlve decision, but this Member actually we could consider the motion offered
consideration would be given to a was recognized before my colleague by the gentleman from Illinois to in-
motion to instruct conferees that the from Illinois was recognized and I struct conferees when, at the time the

-Speaker .was gol ng-hconctudetfhe - wothi nn on th at 5nasl thrat_ t.i_ g e flfls-rnimaklng-lis
minute speeches Member should have priority. for motion, there is already a motlon by

The SPEAKER. The Chair would making this motion. , this gentleman from California to in-
like to accommodate Members seeking The SPEAKER The gentleman s struct conferees pending at the desk.
to be heard on the l-minute rule but motlonhadnotbeenplacedbeforethe And I have not withdrawn that
under the rule a motion such as would House. The genteman had sought rec- motion ; -;;be proposed, as the Chair understands . ognition and the Chal:.ad sald, :'or - e SPEAK .The motion of the'idat 'ed-ee "Ti//,'·~gq~,,E~ ';The ·motln of theit, to instruct conferees would take': what purpos 5th gentle -eek -entleman fromCalifornia had not,
precedence if a Member sought;to recognition' The. -ro gentlemarn from- beenatte ndhad not pendingCalforia.ha ga~]l.elo~~ .... /e been ·stated ::and. '-was; not' pending .press that matter at this -time 'and Californiahiamhiad si ./ 0ePurpoe before :theiHo: The gentleman had
under the rule would be more privi- offering ci¢ onfer- ougt' tonor the purpose of

-' ' .TheThis h-plet vie Sentlonecior -"the hvo ont
correctd~~. If'two ormore Membrs seek be ~, ; ~ As-: Coerl.n lt- otion toin-truct confer-Mr." DANit olEMEYEcuto M o. Speak ' ee,'1e nen m' aifrom nfienois a

Chai toreconiz MheMemer mst he bsisof aParlamet~yInqury' satioho- beiiingthesena ioqury of ths

thatis my request.': -• - - ; correct. Mr. {-alei

Mr. MADIGAN. F uarthe oT r'sr-;uik~ iTla l }n eitaryt iqr. In aFurtherpu~b~g bout topji~-~h ~ ,. h~~t~a ,1nvevhloIn tt~ 'o mlnority Mem-my parliamentary inquir, m-Mr. 8peak n out to spuk t wod if I ould ork the·er, does the Chair then as a-matter'of': ' n _;f ' w- te., * re 'of 'fr ine for toihe n

I have a~~~~,motionatwhednie- '. .. The SPEAK .-. Th , lr i f ,dtrnnn hthrti ete

·'custom in the ' : ' ' ' nOiS stood and .... he
on the basis of seniority wmtharegardgto Chal. :' . -. /_ precede:ii int o in
tcommttee aslignmentay 6;i.nqt-r.e .r. Th0e C'eork readtas d -: e- r the& Pur~ %&lwoe ofm n ofn th'such as this? ~-- '.~s .'t;ii ;i·:~. ~ lema iis'~ 'ji~i~~'6 ~ 6ecoprsfsed.,e !e'Chair ~re-

carrec . I two or more Membersseek ·ter O th ; s Cction, ude th
recognition fior motions of equhalrpriwl 'ders.ud t~e:'et le:_pq~~ot: precedenItsl wou4 •be ~recognlzed,' andMlege, it would be the custom of the' correctlye,' to H5be bedt ko n greo- bthsenrvTethlatI r thinohtis offered a
Chairk to rcognize the t the basis of a paresoiltjayionqhiyals~- motlons,.-h beingtb w sehior of those
senior on the committe 'o jifrsone The p PErn problm *g¢ - ti-, . :-- sing reogitaoun for the purpose of
tion. I hav correc to rA qs njrvurr, -f' Hofferin atn atime whenonw.hv*Mr. MADIGAN. Mr. Speaker,' the 'o r o.ia DA NYi .'r. pk r DI busiNNEAdinYER Mr. Speaker, I-

to aT nnmucnet eus fls he SPEAKE The:.gentleman w--'~lM r , DANIPEA. heChar.as e

Speaker has jausotdescribed tsMem s tetua- Mr. AD AN -w o onder ii he o la indulgence of
tion. I am the senior member and pur-' ant to a Npe NoEo:.- h rousea. a the gentleoman' tihpropis ofed ansuant to ar previous order o the mHouse ofera motion t'- th b :si thefar i reord read I back eior fe thpurpose
I have a motion at the desk. The SPEAKRg.is The Clerk with of HoudeterTlning whether this gentle-

Mr. DANNEMEYan I have a furc reportthe motion;e -g'a man from ClCaliforna was recognizedther parliamentary inquiry, -Mr. The Clerk read sfow - or the purpose of making a motion toSpeaker. ,r* MADIaN moves :oot i omct conferees.
The SPEAKER. The gentleman will the part of the Houste ppoontedr f orher tMri DINELL. I would have an ob-sftate it. rs wtan eramtion of section 7003of the nre e? - jectio. , Mr. Speaker. I would have toMr. DANNEME'YER. Since the ment to H.P. 5be ~instruto.ed to'mre 'o an observe that I think that. Is a unani-Speaker previobdly at~ Mr. MuA.e that oiffr.s soi..ton to the'dl-a- mounconent request, andi Is taking

Member and thise Member responded rnt problem. P :o s the-a time of theha nthat I have a motion at the desk to in- -' --. House at a time when we have other
struct conferees and I choos o ag Mr Dte Mr sr e arerhem fr, i busoneM. pending. I wasould have toe
orard with it at thithtime pursuant have a parliamentary tonqltye M object nu e.
to a unanimous-consent request of last The SPEAgjjRp:The gentleman~ will The SPEAKER'. The Chair has rec-week, does that not give this Member state It. "' . ognized the gentleman from Illinois,since I was recognzed foro that pur- Mr. DANNEiMEER. Mr.'Speaker, and the gentleman's motion has beenpose priority"to proceed at this timer when a motion to instruct conferees in read and in now pending before theThe SPEAKER. Well, the gentle- pending, asfin the situation with the House. The gentleman is entitled to 1
man in correct, the gentleman did seek gentleman firom. California '- having hour on the motion./recognition for the purpose of makin made such a motion; i.ni Snorderfor 'Mr. DANNEMEYER I have a fur-a-motion and then the gentleman the House to thenR'consider another ther parliamentary inquiry, Mr.from Illinois rose withoa parollamenta- motion to instruct conferees? : ' Speaker."ry inquiry and the Chair recton..ed ' The SPEKER. Ise the -wentleman What happened to my motion?the gentleman from fllnois for that asking would It be in order f him b tos Mr. MADIGAN. It was never read.purpose. And it is the Chair's under- ofier an amendmesnt toethe iotson? Mr.e DANNEMnYERn Yes, it wast

_ _
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Mr. SOLOMON. Mr. Speaker, he

was recognized for the purpose of of-
fering an umner.lment. and the record
will show tihat.

The SPEAKER. The Chair will state
again the situation.

The gern'.sXman from California
sought reccgnitilon. The Chair asked
the purpcse of his seektng recognition,
and he said he sought recognition for
the purpose of offering a motion to in-
struct conferees. The motion was not
made prior to the rising of the gentle-
man from Illinois to ask by unanimous
consent if It were proper to entertain
such a motion before the completion
of the 1-minute unanimous consent re-
quests. The Chair replied that the
Chair would prefer to accommodate
Members seeking to be heard under
the 1-minute rule first and then enter-
tain the motion, but that the motion
really does have priority under the
rules to a unanimous-consent request
to be heard for 1 minute, and that if
the gentleman insists upon offering
the motion at that time, the Chair
would entertain the motion.

Then the gentleman from Illinois
asked if two Members, each desiring to
offer such a motion, were simulta-
neously to seek recognition, which of
two Members should be recognized
under the precedents of the House,
and the Chair replied: The senior of
the two on the Committee of Jurisdic-
tion.

Mr. DANNEKEYER. At that point,
Mr. Speaker, on the basis of the
Chair's own analysis, with all due re-
spect, when I stood for recognition,
there was not someone else asking for
recognition. It was not done simulta-
neously.

Mr. DINGELL. Mr. Speaker, may I
call for the regular order?

The SPEAKER. The Chair is trying
to preserve the regular order and
thinks that the Members are entitled
to understand exactly what is going on
and are entitled to ask questions and
to bl accommodated to the extent of
the Chair's ability to accommodate
theni.

The fact is that two Members sought
recognition for the same kind of
motion, for a moton to instruct confer-
ees. The motions having equal prece-
dence and priority, the question arose
as to which of the two Members
should be recognized for the purpose
of making a motion. The Chair replied
that the precedents hold that the
senior of the two or more Members
seeking recognition is entitled to be
recognized. The gentleman from Illi-
nois asked then to be recognized for
the purpose of offering that motion.
The Chair recognized the gentleman
from Illinois. The motion has been
read. The motion offered by the gen-
tleman from Illinois to instruct confer-
ees on H.R. 5 is the pending order of
business.

The gentleman from Illinois [Mr.
MADIGAN] is recognized for 1 hour.

Mr. MADIGAN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. MADIGAN asked and wvas given
permission to revise and extend his re-
marks.)

Mr. MADIGAN. Mr. Speaker, at the
outset I would like to explain to the
Members of the House that the gentle-
man from California [Mr. DANNE-
,MEYERI and this gentleman from Illi-
nois, along with the gentleman from
Virginia [Mr. BLILEY] and the gentle-
man from Michigan [Mr. D:N;ELLI.
awho are here on the floor. are all
members of the same committee and
all interested in the sanle issue. We
are members of the Energy and Com-
merce Committee, and we are interest-
ed in the dial-a-porn problem, this
business of young people being able to
pick up a telephone, dial a number,
hear a pornographic recording, and
sometimes do that on a long-distance
basis, with their parents ultimately
being responsible for that long-dis-
tance charge. All of us are interested
In dealing with that problem.

In the other body an amendment
was adopted to section 7003 of the bill,
H.R. 5. and that amendment dealt
with the dial-a-porn problem in a
manner which many of us considered
to be of constitutional legitimacy. We
are concerned that because of the con-
stitutional questions associated with
the Senate language, the conferees
might choose to drop that language
rather than proceed with something
that, on the face of it, clearly seems to
be unconstitutional.

So I am offering here a motion to in-
struct conferees to simply agree to lan-
guage that offers a solution to the
dial-a-porn problem. I offer this lan-
guage as a senior member on my side
of the aisle of the Energy and Com-
merce Committee, and on behalf of
myself and on behalf of the gentleman
from Virginia [Mr. BLINEYI, another
member of the committee to whom I
wish to yield at this point.

(Mr. BLILEY asked and was given
permission to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, I thank
the gentleman from Illinois for yield-
ing.

Mr. Speaker, let me say to my col-
leagues, and in particular to my
friend, the gentleman from California,
and my other colleagues on the
Energy and Commerce Committee,
that the motion that he had wished to
make addresses an amendment put on
by the other body that is Identical to a
bill of which I am the chief cosponsor
in the House.

Now, Members may wonder why I
would be here speaking in favor of this
motion. The reason is this. Mr. Speak-
er: I have been trying, along with
others, including members of this com-
mittee, a majority of whom are co-
sponsors of my bill, to deal with this
problem for 5 years. In the meantime.
children have been making these calls
continually, and if we were in confer-
ence to agree to the language of the
other body and if the bill comes back
and is approved by this body and the

other bodly and goes to the President
and becomes law, we wCould still not be
closer to a solution of the problem, be-
cause imrnmediately the purveyors of
these messages would go into court
and get a restraining cider. and t hen
it would be litigated for not days or
months but years before we got a solu-
tion. and maybe we would get. the one
we sought and maybe we would not.

I have contli!-ud to work on this
prob!lim, and I must say we have miade
a lot of prog!re.s. I think that w;e ill,
under the !anguage of the gcntleman's s
motion to instruct in the cconrerence.
be able to work out whereby xwe will
solve the problem th:-ough techlical
means witl.out getting into any first
amendment considerations. I think
that is what we would all lih; to see
happen, and I think wc would cut the
ground out from under the people who
would go into court. They may go into
court on other grounds. but they
would not be able to use the first
amendment.

Mr. Speaker, that is % what it is all
about, and that is why we need this
language.

Mr. BURTON of Indiana. Mr.
Speaker. will the gentleman yield so I
may ask a question of the gentleman
in the well?

Mr. MADIGAN. I yield to the gen-
tleman from Indiana for the purpose
of debate only.

Mr. BURTON of Indiana. Mr.
Speaker, I thank the gentleman for
yielding.

The question I have is that regard-
less of whether the motion of the gen-
tleman from California were to prevail
or the motion to instruct offered by
the gentleman from Illinois, it seems
to me that these purveyors of smut
are going to take the final result to
court anyhow, so the stronger lan-
guage, it seems to me, would be the
right course of action. because we
want to stop this stuff from getting to
our children.

Mr. BLILEY. Mr. Speaker, will the
gentleman yield further?

Mr. MADIGAN. I yield to the gen-
tleman from Virginia.

Mr. BLILEY. Mr. Speaker, I thank
the gentlenian for yielding.

Mr. Speaker, the difference is that
they may well go to court, but if we
are successful in working out the lan-
guage, as I think we will, they will not
be able to go to court on first amend-
ment grounds. They would have to go
to court on some other grounds, and
thereby we believe and the lawyers
who have advised me believe that they
would not have a strong case. That is
the reason for this motion, I say to the
gentleman from Indiana.

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. MADIGAN. I yield to the gen-
tleman from Massachusetts.

Mr. MARKEY. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I would ask that the
gentleman from Virginia stay in the
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well. please. for just a moment, jr;st so
we can get a little bacliground on wh at
this issue is and how we got to this
point. As the gentleman froim Vi;ginia
has pointed out. for the !ast 5 years he
has worked passionately ini the Sub-
committee en Telecomnlurlnliotis
anud Finance to find some resollution
on this issue.

The problem has been tl-At alrmost
every formulation whicil deai; ( i h
this issue from an obscen;-iy prsp eL-
tive or indecency standpoint has bieel
challenged and challenged su:c essftilV
in the courts of this country.

The gentlemaan fr.n Virginia and i
met in Septermbet of last year in miy
office, and agrced to work vi. bl the
gentleman front Virginia to conrtiuict
a regulatory and technologiral Sroil-
lion to his problem which wo;ld be
able to overcome the first amendil;nclnt
objections and at the same time still
create difficult barriers for any child
to gain access to this dial-a-porn serv-
ice without the permission of their
parent by giving to the parent an
access code or setting up some other
technological barrier so that the chid
would have to get from the parent if
they were going to dial it: otherwvise
the service would not be available to
the home.

We have been working hard over the
last 5 months to construct a compro-
mise solution. We at this point have
an understanding In principle among
the ACLU and the Citizens for Decen-
cy, along with the gentleman from
Virginia, the gentleman from Mhichl-
gan, and myself, to try to resolve the
first amendment issues while at the
same time creating this technological
bar of children gaining access without
their parents' permission, thereby cir-
cumventing the first amendment prob-
lem while at the same time dealing
with people's primary concern, which
is children's access to this service with-
out the parent's consent.

The gentleman has thoughtfully il-
luminated a dilemma. We have a real
world solution which w;e are consider-
ing in the context of the conference
committee, and the type of Instruction
which we are potentially presented
with by the gentleman from California
is one that again raises the specter of
first amendment problems that again
brings us right down the same road
that has given us all these difficulties
over the last 5 years.

This is an issue that we want to deal
with on a bipartisan basis. There Is
uniform concern in the House over
this issue, and I believe the motion of-
fered by the gentleman from Illinois is
one that is reflective of our general
sense that we want to get a bipartisan
resolution of the Issue.

Mr. D-ANNEMEYER. Mr. Speaker.
,-ll the gentleman yield?

Mr. MADIGAN. I yield to my col-
league. the gentleman from California.
for the purpose of debate only.

Mr. DANNEMEYER. Mr. Speaker. I
thank my colleague for yielding.
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Mr. Speaker, I think it would be

helpful for the Me;nhers of the Hfouse
to undcrstland vwlat this sc;1,1bble Is all
about and where we ore. The Issue in-
rclyvci in t his sq;iabble is whett:er or
not we in t.hle House today are going to

ote en the issue of banning dlal-a-
porn in America. That is the issue. I
happen to beiieve that the people of
tli.s country are outrged at. what has
de;-elcl-ed in the tlephone industry.

They are making millions of dollars
out of this t:rash. There are powerful
forces at work in this country that can
ikeepr open the window for the contin-
ued availability of dia!-a-porn. I am
riot suggesting that rmy colleague, the
gentleman from Illinois [Mr. MAD
IrxN]. or the chairman of the commit-
ee, the gentle;nan from Michigan

tMr. DINCELL] ale in that group. They
are not. These two gentlemen, along
with my good friend, the gentleman
from Virginia [Mr. BLILEY], have been
working diligently to provide a vehicle
for following constitutional muster
but narrowly restricting the availabil-
ity of dial-a-porn so as to preclude its
availability to kids.

E 1445
That is what they are struggling to

do and I commend them for it. They
have been struggling to reach this
ecmpromise for over a year. I hope
they will continue with that struggle,
because like anything else around this
place, Issues are not resolved today.
They come up tomorrow, but this
issue today will permit those of us who
believe that dial-a-porn does not
belong in the culture of America to
say so with our votes.

This place is supposed to be built on
accountability. The Senate has al-
ready voted 98 to nothing to imple-
ment what I seek to do here today in
my motion to instruct. If I were suc-
cessful in offering my motion to in-
struct, the effect of It would be that
the authorization for dial-a-porn
would be stricken from the Federal
law which we adopted in 1983. That is
the reason it is on the books today. It
would just say it will be no more,
whether it is for adults or kids, and I
think that is the proper course.

The compromise that my good
friends are seeking to adopt would, if I
understand it, permit a telephone sub-
scriber as a condition precedent to
notify the telephone company that
they want to get dial-a-porn. Now,
what does that do?

Mr. MADIGAN. Mr. Speaker, will
the gentleman yield?

Mr. DANNEMEYER. I am happy to
yield to my friend, the gentleman
from Illinois.

Mr. MADIGAN. There is no lan-
geage like that here. What I am offer-
ing is a motion that says: "Mr. MAD-
IGAN moves that the managers on the
part of the House appointed for con-
sideration of section 7003 of the
Senate amendment to H.R. 5 be in-
structed to agree to language that
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offers a solution to the dial-a-porn
problemn."

If I might continue, the reason I am
doing that and the only reason that I
am doing that is because the language
adopted in the Senate. which the gen-
tleman from California would like to
adopt here in the House in a motion to
instruct conferees, has been called into
question by many of the lawyers here
in the House and itn the Senate and
other constitutional authorities.
saying that language simply goes
beyond anything that would be found
to be constitutional in a court chal-
!enge.

So we are hoping to have the oppor-
tunity to resolve this issue in the con-
ference between the two bodies in a
way that would not be found to be un-
constitutional, and that is what the
language of my motion does, and it
does not say anything about access
buttons or access codes or anything
like that.

Mr. DANNEMEYER. I agree. The
motion does not relate to that lan-
guage, but the compromise agreement
that was discussed here on the floor
before this squabble developed con-
tained an element whereby a tele-
phone subscriber would be able to tell
the telephone company that they
wanted a continuation of subscriber
services of this nature, the affirmative
action of the subscriber, and that is
the defect In it, because how would
the occupant of the home, the par-
ents, know what their kids are doing?

Mr. MADIGAN. Mr. Speaker, if the
gentleman will yield again, and the
gentleman knows we have plenty of
time. I have yielded to the gentleman
and if I am interrupting his train of
thought, I apologize; but the language
the gentleman would offer includes
such references as "indecent lan-
guage."

Now, I do not know how-that is
going to be a very subjective judgment
and I do not think that 218 Members
of the House could agree on what is in-
decent language, and the court has al-
ready indicated in past sessions that
they are unable to agree on something
like that; so I think the gentleman
begs a court reversal of what he at-
tempts to do, unless the gentleman
gives us some opportunity to v;crk this
thing out in a way that would be
fomunl to be constitutional.

Mr. DANNEMEYER. May I re-
spond?

Mr. MADIGAN. I yield to the gen-
tleman from California.

Mr. DANNEMEYER. Mr. Speaker,
let me respond to that.

The existing language of the law
says that any obscene or indecent com-
munication-that is the disjunctive-
and admittedly the word "indecent"
has different meanings in our court
system, but the word "obscene" has a
definite understanding in constitution-
al law. It has been proscribed. It is not
constitutionally protected and the
amendment that I am offering would
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have the effect of continuing the utili-
zation of the word "obscene" in the
statutory law of the country that
would effectively prohibit dial-a-porn.

Mr. Speaker, do I have the time?
Could I yield to the gentleman?

Mr. MADIGAN. No, I have the time.
and I have other Members who have
previously asked for recognition. I
have yielded to the gentleman from
California and would appreciate If he
would continue and conclude his
thoughts.

Mr. DANNEMEYER. I just have a
comment that I would like to make
here.

This incident occurred on July 26,
1987. It came from a parent talking
about what happened in its family.

"Dial-A-Porn" has deeply affected my
family and friends. My 13-year-old son,
Kevin called the 900 number. Kevin's friend
Don, 15, was over and they were listening to
-the prereco-rdedmessages. Later when-Tar-
rived home from, work I immediately made
them hang up. Unknown to me, Kevin's 14-
year-old brother was listening on another
line with his two friends They continued to
listen passing it back and forth. Their sister
Jacqueline, 10 was also listening on her ex-
tension.

Within 48 hours Don and his 11-year-old
brother molested my daugther Jacqueline.
The Clio Vienna Township Police were noti-
fied and in their investigation revealed the
fact that Jacqueline had encouraged them
by asking them to touch her and "Do It
with her"-phrases she heard on the "Dial-
a-porn". Later the same day I learned that
Kevin had sexual intercourse with a glrl
His response when asked why was "it sound-
ed like fun." I asked him, "What sounded
like fun?" and he said "You know the phone
call, the $74 phone call" -

This phone call has damaged our UlveL It
has caused strain and distrust in our family.
We have had conflict with our neighbora
when we had to inform them of their chil-
dren's involvement Most of all the perma-
nent damage it's done to our daughter.
Somehow the proper steps must be taken to
eliminate this diseased pornography that is
so readily available to children. Please help
our children to prevent such occurrence
again

My point is that even with the com-
promise that has been talked about on
the floor, not a part of the gentle-
man's motion to instruct conferees, It
would still make dial-a-porn available
to kids in those homes who had opted
to provide, or as a subscriber asked for
the availability of dial-a-porn. I do not
think as a policy that Is the direction
Congress should be taking. I think we
should be voting here today to elimi-
nate dial-a-porn from the culture of
America.

I intend to ask for a roll call vote on
the previous question. For- those Mem-
bers .who choose to vote yes on the
previous question, that means they are
voting for the continued availability of
dial-a-porn in America. If you vote no
on that previous question, that means
you will be given a chance to vote on
the motion that I would like to make,
and but for the intervention of my dis-
tinguished senior member on the com-
mittee, the gentleman from Illinois
[Mr. MADIGOA], I would have been able

to make and would say that there will
be no more dial-a-porn in America.

I ask for the ability of the House to
make that motion so that we can ex-
press ourselves on this sensitive issue
in the culture of America today.

I thank the gentleman for yielding
me the time.

Mr. MADIGAN. Mr. Speaker, just
very briefly reclaiming my time, in re-
sponse to the gentleman from Califor-
nia who just spoke, a vote on the pre-
vious question will not be the vote
that the gentleman describes at all.
The vote on the previous question will
be a vote on the previous question on
my motion to instruct the conferees
from the two bodies to agree to lan-
guage that offers a solution to the
dial-a-porn problem.

It is not a motion to postpone this
until some future time. It is a motion

_to instruct the confereeatoflnda solu-
tion to it in this conference and to
come back from that conference to
this body and the other body with
that solution.

Mr. Speaker, I yield to the gentle-
man from Michigan [Mr. DnsomL ],
the chairman of the Energy and Com-
merce Committee.

Mr. DINGELT. Mr. Speaker, I want
to thank the distinguished gentleman
from Illinois for yielding to me. I want
to commend him for his leadership in
this matter. -

AS the chairman of the House con-
ferees, I will accept his instruction.

I want to commend the 'gentleman
from Illinois [Mr. MMaDnGAN] .for his
long effort on this matter alid for the
leadership he is showing today. .

Dial-a-porn is one of the most ob-
noxious and contemptible forms of
constitutional abuse which :we find
today. It is a perversion of free speech.
It is the sale of some of the vilest and
ugliest kinds of human behavior and
human emotions for money. I Want to
commend the gentleman for his in-
structions, because I believe that this
obnoxious practice should be limited
to the fullest extent permitted by the
Constitution.

Now, I gather that there is some dif-
ference over the precise-form of the
motion to instruct. I want to observe
that the gentleman from Illinois has
come forward with an excellent In-
struction to the conferees. I want to
tell my colleagues that his instruction
will be accepted by the conferees and
that we will go as far as we can while
remaining faithful to the Constitution
in bringing this obnoxious practice to
a halt. We will see to it that our young
people are protected from this ugly
and improper practice to the fullest
extent possible within the limits of the
Constitution.

The gentleman from Illinois is pro-
viding leadership and he is supporting
the leadership of the distinguished
gentleman from Virginia (Mr. BLLYJ]
who has long been interested both as a
decent Christian and a fine human
being, in preventing this kind of prac-

tice on publicly licensed and regulated
facilities.

I believe the fact that the gentleman
from Illinois [Mr. MADIGAN] has made
it possible today for the House to ex-
press its thoughts on this issue of
great importance and will assure us
that we have the support of the House
when we go to conference with the
Senate on this question.

We should not quibble about the
precise instructions to the conferees.
It is plain that the conferees are going
to go to the Senate and try on-behalf
of the House to achieve the best possi-
ble resolution of this issue. This reso-
lution, which will remain within the
framework of the Constitution, should
assure that the necessary statutory
steps are taken to bring this obnoxious
practice to a halt.

I think that we should vote yes on
thepreviaus_queston- We should not
quibble. In addition, we should not
allow a situation where the question of
constitutional inhibitions should be
used to prevent the strongest possible
interdiction by Federal statute against
this practice of dial-a-porn.

The gentleman from. Illinois [Mr.
MADIGAN] has provided us with valua-
ble leadership. I urge my colleagues to
vote yes on the previous question and
on the instruction. I urge them to rec-
ognize that the gentleman from Illi-
nois, the. gentleman' from Virginia
[Mr.. BLIY],- and. the gentleman from
California [Mr. Da 'rX wss] .win be
working with other Members of the
House who can bring this practice to a
halt andc move forward on. this busi-
ness which;is :ofgreat importance to
every American; i 7:, -'. ,

Mr. MADIGAN. Mr. Speaker, I yield
to another member of the Energy and
Commerce Committee, the gentleman
from Illinois [Mr. CoATS] who has
been working on this problem for
some time.

Mr. COATS. Mr. Speaker, I thank
the gentleman from Illinois for yield-
ing.

I regret, Mr. Speaker, that we are
here today arguing with each other in
this fashion, because I do not believe
there is a Member of Congress on this
floor who supports what is going on
with dial-a-porn. We had hearings
before our Energy and Commerce
Committee in which many of us sat
and listened to the presentations that
were made about the problem of dial-
a-porn, about the impact it is having
on our society, and the evil impact it is
having on our young people. As we sat
through these hearings, we struggled
with how to best deal with this prob-
lem. We have constitutional problems.
We have court problems.

No one has been more vociferous or
more tenacious on this issue, than the
gentleman from Virginia [Mr. BLLEY]

I regret that we find ourselves in a
position today that because the gentle-
man from Virginia [Mr. BLrLY] has
come up with a solution which he be-
lieves will stand court muster. Howev-
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er, this is not accepted by some other
members of our committee. They say
that a vote for the Madigan motion in
a sense is a vote for dial-a-porn and
that a vote against Is a vote against
dial-a-porn. I do not think that is the
case. That is not what the gentleman
from Illinois has in mind. It is cer-
taintly not what the gentleman from
Virginia has in mind. He has worked
diligently for more than 1 year on this
issue, trying to bring about a compro-
mise that will stand court muster, that
will eliminate dial-a-porn, eliminate
access to dial-a-porn for our young
people and deal effectively with this
problem that we have all been strug-
gling with for 5o long:

O 1500
The marketing of this dial-a-porn

program is obnoxious, it is not dis-
criminatory, and it is not directed just
-to-adults.-Members-of-my-taff-have-
received solicitations through the
mail, attached to their windshield
wipers, distributed on their doorsteps
which have said, "If you want to make
love with Susie, call this number," et
cetera. I will not go into all of the
graphic detail as I did in committee.
This is the kind of thing that falls in
the hands of our young people. It is
very tempting to our young people. A
simple phone call brings, them this
kind of Indecency, -and none of us
wants to support that.

But what we are struggling with
here, .and what the gentleman from
Virginia is attempting to do, is to come
up with a solution that.wlll not throw
the Issue into the courts They have
not been successful In dealing with
this Issue for year after year after year
and leave us In limbo on this situation.

I wish the phone cotnanles would
have had the'courage, would have the
guts to -come forward- and say we are
not going to offer this kind of service
and we will go forward and stand the
court test, and we will fight this. I
think they would have been on the
side of the people. They would have
been on the side of decency, and I
regret that in some cases perhaps
profit motive has directed them into
not taking the stand they should have.

However, despite what their lawyers
tell us, there are constitutional prob-
lems, court problems, and legal prob-
lems. Legal scholars have come before
the committee and told us there are
constitutional problems and that if we
go ahead with the solution the gentle-
man from California [Mr. DAmH-
MEYER] proposes, we will simply end
up in the courts. We will not stop dial-
a-porn, we will not Impose a solution
to the problem of having dial-a-porn
impact on our young people, and we
will be fighting this battle on legal
grounds for months and years to come.

The gentleman from Virginia [Mr.
BLILEY] has come forward with what
he thinks is a technological solution to
the problem. I say let us give it a shot.

These Members appointed as confer-
ees have pledged to us here today that
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they are going to vigorously pursue
this effort and that this is not a com-
pormise. This is a different solution.
We are not compromising on this
issue. No Member is standing here
compromising on the issue. We are
trying to find a compromise on the so-
lutlon. One that will bring about a res-
olution of the problem.

I hope that is what we can accom-
plish. If we cannot, I will be the first
one to come back here and support the
gentleman from California [Mr. DAN-
NEM]EYE] whose position I support 100
percent. Everything he said about dial-
a-porn, I agree with. I will be the first
one back here to say, "BILL, the other
one did not work; let us go your way,
take our chance with the court and try
to put it in place."

I thank the gentleman from Illinois
for his efforts in this regard and I par-
ticularly thank the gentleman .from-
Virgihia for his efforts and I regret
that he is being cast in a light of com-
promising on an issue he feels so
deeply and strongly about

Mr. Speaker, I thank the gentleman
for yielding me this time.

Mr. MADIGAN. Mr. Speaker, I
thank the gentleman from Indiana for
his contribution, and for purposes of
debate only I yield such time as he
may consume to the gentleman from
Pennsylvania [Mr. WaeR].

Mr. WALKER. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, we are dealing with a
filthy filthy business- here, and it
seems to me that there is nothing that
we can do In this body that would be
too tough in terms of ending this
filthy filthy business. And the fact is
for all of the constitutional arguments
that we have heard on the floor here
in the last few minutes, the other
body has in fact acted 98 to nothing
on precisely the language the gentle-
man from California would have us
approve. It seems to me if there were
serious constitutional problems that
maybe somebody over there would
have found some of those serious con-
stitutional problems before they voted
98 to nothing for this particular prop-
osition.

What the-gentleman from California
is trying to do is make certain that the
elimination the folks in the other body
thought was important in fact gets
acted on by the conference. So that is
the real question, It seems to me, that
is posed before us

Do we take the weak approach, not
that the people who are acting here
are acting in bad faith, but the ap-
proach that they are asking us to take
is a weaker approach than what the
gentleman from California wants us to
take, because what we would have
before us In the motion offered by the
gentleman from Illinois is a proposi-
tion that the conference committee
ought to discuss a solution

What the gentleman from California
is saying is let us eliminate the prob-
lem. I think that we ought to vote
with the gentleman from California
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Vote no on the previous question so
that the gentleman from California
can offer his amendment that will say
to the conferees eliminate the prob-
lem, get rid of this filthy filthy busi-
ness, and then the courts will do what
the courts are going to do. But I would
suggest that this constitutional argu-
ment that all of a sudden has been
thrown into the middle of this debate
is in fact something that was not given
very serious consideration in the other
body and that our position ought to be
let us at least be as tough as they were
on the other side of the Capitol Let us
Just get tough here, and let us elimi-
nate this filthy business.

Mr. SOLOMON. Mr. Speaker, will
the gentleman yield?

Mr. MADIGAN. I am glad to yield to
the gentleman from New York, my
colleague.

Mr_ SOLOMON. Mr. Speaker, I
would just like to point out the point
the gentleman is making, and with all
due respect to my good friend, the
gentleman from Illinois [Mr. MADIGAJ]
who I know is sincere on this issue,
and especially to the gentleman from
Michigan [Mr. DING1ar] chairman of
the committee whom I have defended
on attacks by the New York Times
time and again, I have deep respect for
him, but let me just say if there is sin-
cerity on the part of all of the people ·
who are supporting this, let us with-
draw the Madigan motion and let the
gentleman from California [Mr. DAN-
NzmaxYR] offer his motion. Then there
is no question the conferees will
accept this because the Senate has
passed It 98 to nothing. This House
will Instruct the conferees to support
It and then we will ban dial-a-porn.

If there is a question in any of my
colleagues' minds as to whether this is
constitutional and I have heard no
constitutional lawyers, including my
good friend, the gentleman from Illi-
nois, Hzamv HrYz, raising any objec-
tions on this side of the aisle because I
think It is constitutional, f there is a
question then let us put our money
where our mouth Is. Let us pass the
Dannemeyer motion to instruct. Then
let us pass the gentleman's amend-
ment, his motion to instruct in the
form of legislation. Let us put them
both on the desk of the President, and
let us have them both signed into law.
Then we will ban dial-a-porn forever.

If it is found unconstitutional here
is the backup piece of legislation.

I recall to my colleagues what hap-
pened to the Solomon amendment 5
years ago when similar arguments
were made when I tried to offer
amendments on this floor to ban Fed-
eral aid from going to draft dodgers, to
young men and women who refused to
register for the draft. Many people, in-
cluding PAUL Srmon, who is running
for President of the United States,
said that is unconstitutional, and for
months and months they blocked my
amendment, until we finally passed It.
It went to the President. He signed It,
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and it went to the Supreme Court, was
tried, brought by an action by the Uni-
versity of Minnesota. The Supreme
Court upheld the so-called unconstitu-
tional Solomon amendment by a vote
of 7 to 2. So much for unconstitution-
ality.

That solves both your problems. Let
us support the gentleman from Michi-
gan [Mr. Dna9GLL], let us support the
gentleman from Illinois [Mr. MAD-
IRA]l, and let us support the gentle-
man from California. [Mr. DAmS-
Eyza]l. Let us pass both of these and

test them in the courts
Mr. DINGELL. Mr. Speaker, will the

gentleman yield?
Mr. MADIlAN. I yield to the gen-

tleman from Michigan, chairman of
the subcommittee.

Mr. DINErLL. Mr. Speaker. I think
the gentleman from Illinois [Mr. MAD-
XaA] has shown extraordinary states-
-mnshldpd-at-nen ce- connection-
with this debate. It appears that we
are in the midst of a monstrous quib-
ble. It has been said there is some leg-
islative language that can be voted on.
However, as we have not yet gone to
conference there is no specific lan-
guage to consider at the moment. We
will be going to conference soon and I
have already made a pledge concern-
ing the goals of the' conferees.' I am
sure the conferees, including myself,;
the distinguished 'gentleman from
Massachusetts [Mr. MARKxY], the
chairman of the subcommittee, as well
as the other conferees, the three Demo-
crats and two. Republicans, will be
given ample opportunity to participate.
We' are going to work together and
write strong language to deal with this
problem. --

I think rather than getting ourselves
In an enormous dialectical hassle over
how many angels can dance on the
head of the Din. or who is most op-
posed to dial-a-porn, we should simply
support the previous question, as well
as the motion to instruct the conferees
offered by the gentleman from Illinois
[Mr. MADIGAN]. We should recognize
that this is a motion offered in good
faith. We should also recognize the
comments made by those of us who
will be' participating in the discussions
with the Senate, and recognize that we
are going to find the strong and most
effective way to bring to fruition the
long efforts of the gentleman from
Virginia [Mr. BLnEy] and others who
have been seeking to bring this obnox-
Ious practice to a halt. I assure my col-
leagues we will make our best effort
toward that end, and I thank my dear
friend from Illinois for yielding.

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. MADIQAN. I am happy to yield
to the gentleman from Massachusetts,
chairman of the subcommittee.

Mr. MARKEY. Mr. Speaker, I thank
the gentleman from Illinois for, yield-
ing.

Mr. Speaker, I want to make one
thing very clear here, and that is that
all of the conferees have every inten-

tion of being tough in terms of resolv- ars, prosecutors and others as to what
ing this issue, but at the same time we kind of language would be found to be
intend on being smart. We want to re- constitutional by the Highest Court in
solve the issue in a way which effec- this land, and what kind of language
tively solves the problem at hand. We would not be. Clearly these two gentle-
do not want to pass legislation which men, the gentleman from Virginia
brings us years of litigation, and on an [Mr. BILL-.z] and the gentleman from
issue in which we know that just 3 Indiana [Mr. COATS] are saying that
weeks ago the second circuit court rec- the language the gentleman from Call-
ognized the constitutional problem fornia [Mr. DANNEMrYERIl would like
and decided that Congress may not to offer is language that has been said
ban Indecent telephone language and to be by all the expert witnesses that
in which we know from testimony have come before their subcommittee
before our own subcommittee just 4 language that would be found to be
months ago by the U.S. attorney from unconstitutional. Even the U.S. De-
Utah, the chief prosecutor of these partment of Justice has raised ques-
cases who testified before our subcom- tions about the constitutionality of
mittee that the Helms language is, in the language that would be offered
his opinion, on its face, unconstitu- here if my motion to instruct confer-
tional, that it will just buy us years of ees were not to be successful.
trouble, years of litigation, and ulti- The motion that I have offered to
mately have us engaging in further instruct conferees says the conferees
futile activity. are instructed to agree to language

-- The gentleman from- Virginia 4Mr-that- offers a-solution-to-thedial-a--
BLILZYI is the single most sincere porn problem. The conferees would in-
Member of Congress in terms of his clude the gentleman from Virginia
desire to see a resolution of this issue. [Mr. BLLZY] who has been active in
He is telling us that the message that this issue for over 5 years, who is a
is delivered by the gentleman from II- parent, who is a devout member of his
lnois [Mr. MADIGAN] in his instruc- church and whose conservative cre-
tions to- the conferees will give us the dentials have never been questioned
latitude to produce for the House a by any Member of this assembly on
resolution of this issue. either side of the aisle.

I promise the gentleman from Cali- This language requires that the dial-fornia that all of us, the gentleman a-porn issue be resolved now and not
from Michigan, the gentleman from be put over to some future .time and
Massachusetts, all of us have an inter- place. The language provides the flexi-

bilty that is needed to. resolve legal.we can stand together, I give my col- d constitutional ssue It s an-
leagues my promise, and the chairman guage that I hope the Membrs of this
of the committee, the gentleman from House that I hope the Mem.
Michigan, I know shares my view that Mr. Speaker, I move the previous
we will do everything in our power to question on my motion to instruct.
resolve this issue as part of this con- The SPEAKER The question s on
ference and to give my colleagues ordering the previous question.,
something that will stand constitu- The question was taken; and the
tional questions and challenge. Speaker announced that the ayes ap-The motion offered by the -gentle- peared tohavet.
man from Illinois should be supported. Mr. DANNEMEYER. Mr. Speaker, I
A yes vote is the correct vote if Mem- object to the vote on the ground that
bers of this body seek to find a consti a quorum is not present and make thetutionally passable piece of legislation
which will deal once and for all with point
this question of pornography being in The SPEAVE Evidently a quorum
fact made available to minors without is not present
the permission of their parents. We The Sergeant at Arms will notif
think that we are very close to resolv- asent Memb
ing that issue, and If the motion of- The vote was taken by electronic
fered by the gentleman from Illinois device, and there were-yeas 200, nays
[Mr. MADIGAN] is accepted, I think we 179 not voting 54 as follows:
have a very good chance of delivering
that to the House.

Mr. MADIGAN. Mr. Speaker, in YEAS-200
summary I would like to say that I Ackerman Boaco Colllnr
have offered this motion on behalf of Boucher Conte
the gentleman from Virginia [Mr. Alexander Boxer ConysAnderson Brennan Coy"BL.InY] and the gentleman from Indi- Andrews Brooks Crockett
ana [Mr. COATS] who are both mem- Annunzio Brown (CA) de la Oana
bers of the appropriate subcommittee Anthony Bruce DePzloAspin Bustsmante Dellumsof the Committee on Energy and Com- Atkin Cupbell Dicks
merce which has been involved in this AuCoin Cardin DtngeU
dial-a-pornography over the telephone Baker Carper Dixon
business for some number of years, Be n C er Donney

IBeienson Chandler Downeynow almost 5 years, I believe. Those Berman Clarke Durbin
two gentlemen have had the opportu- Bliley Clement Dwyer
nlty over a period of 5 years in that BOAlnd Cloner EarlyBonlor Coat -Eckatsubcommittee to hear a lot of testimo- Boner Coelho Edwards (C
ny from various constitutional schol- Borsk Colemn (TX) Evans
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Hefley Nagle 8undquist

YEAS-382 Heiner Natcher Swift
Henry Neal Swindall

Ackerman Berman Campbell Herger Nelson Synar
Akaka Bevill Cardin Hertel Nichols Talon
Alexander Blibray Carper HIler Nielson Tauke
Andenon Blley - C rr Hochbrueckner Nowak Tauzln
Andrewn Boland Chandler Holloway Oakar Taylor
Annunsdo Bonlor Chappell Hopkins Oberstr Thomas (CA)
Anthony Bonker Cheney Houghton Obey Thomas (GA)
Applegate Borank Clarke Howard Olin Torres
Archer Bosco Clement Hoyer Ortiz Torricelll
Armey Bouche Clinger Hubbard Owens (NY) Towns
Aspin Boxer Coit5 Huckaby Owens (UT) Traflcant
Atkins Brennan Coelho Hughes Oxley Traler
AuCoin Brooks Coleman (MO) Hunter Packrd Udall
Badham Broomfield Coleman (TX) Hutto Panetta Upton
Baker Brown (CA) Collins Hyde Pashayan Valentine
Ballenger Brown (CO) Combeat Inhofe Patterson Vnder Jagt
Barnard Bruce Conte Ireland Pease Vento
Bartlett Bryant Conyers Jacobs Peloi Viaclosky
Bateman Buechner Cooper Jeffordz Penny Volkmer
Bates Bunning Couhli n Jenkins Pepper VucCanovich
Beflenson Burton Coyne Johnson (SD) Perkins Walgren
BenneU Bumstamante Craig Jones (NC) Petri Walker
BenUey Byron Croc-ett - Jones (TN) P.ckett Watkins
Bmruu er Cuballan UDnnemeyer

--

------ - - --
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Waxm.n
Weber
Weiss
Weldon
Wheat
Whittaker

Barton
Blaggil
Blllrak
Boehlert
Boegs
Boulter
Chapman
Clay
Coble
Courter
Crane
Daub
Dowdy
Dreier
Dymaly
PaFid
FMelds

CONGRESSIONAL RECORD - HOUSE
Whitten Wylie
Wtlliam YatCa
Wise Yrtron
Wolf Young (IL)
Wolpe
Wyden

NOT VOTING-51
Ford (TN) Lungren
Frost Mack
Oephardt Mica
Gray (I ) Parris
Oray (PA) Purcell
Hansen Rangel
Horton Roemer
Johnson (CT) Salki
Kemp Scheuer
Kennedy Schulse
Kolbe Shurmway
Lantos Smith (IA)
Lelrnd Stark
Lent 8weeney
Lewis (FL) Wilson
lightloot Wortley
Lott Young (AK)

0 1545
Ms. PELOSI changed her vote from

"nay"-to "yea."---
So the motion to instruct was agreed

to.
The result of the vote was an-

nounced as above recorded.
A motion to reconsider was laid on

the table.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3378

Mr. THOMAS of Georgia Mr.
Speaker, I ask unanimous consent that
my name be removed as a cosponsor
from the bill (HR. 3378) to require
Natlonral Part Service to reintroduce
wolves into Yellowstone National
Park.

The. SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Georgia?

There was no objection.

CLAIMS AGAINST THE UNITED
STATES FOR NEGLIGENT MED-
ICAL CARE PROVIDED MEK-
BERS OF THE ARMED FORCES
Mr. HALL of Ohio. Mr. Speaker, by

direction of the Committee on Rules, I
call up House Resolution 375 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. Rxs. 375
Resolved, That at any time after the adop-

tion of this resolution the Speaker may,
pursuant to cause l(b) of rule XXI. de-
clare the House resolved into the Commit-
tee of the Whole House on the State of the
Union for the consideration of the bill (HR.
1054) to amend chapter 171 of title 28,
United States Code., to allow members of
the Armed Forces to sue the United 8tateg
for damages for certain Injuries caused by
improper medical care. and the firat reading
of the bill shall be dispensed with. After
general debate. which shall be confined to
the bill and which shall not exceed one
hour, to be equally divided and controlled
by the chairman and ranking minority

member of the Committee on the Judiciary.
the bill shall be considered for amendment
under the five-minute rule. It shall be in
order to consider the amendment In the
nature of a subsltute recommended by the
Committee on the Judiciary now printed in
the bill as an oriial bill for the purpose of
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amendment under the five-minute rule and (Mr. LATTA. asked and was given
each section shall be considered as having permission to revise and extend his re-
been read. At the conclusion of the cond- mars)
eration of the bill for amendment, the com- Mr LATTA addressed the House..
mittee shall rise and report the bill to the His remarks will appear hereafter in
House with such amendments, as may have
been adopted, and any Member may the ExtensionsofRemarks.]
demand a separate vote in the House on any Mr. Speaker, I yield minutes to the
amendment adopted in the Committee of gentleman from Illinois [Mr. PORTER].
the Whole to the bill or to the committee (Mr. PORTER asked and was given
amendment in the nature of a subtitute. permission to revise and extend his re-
The previous question shall be considered a marks.)
ordered on the bill and amendments thereto Mr. PORTER. Mr. Speaker, this is
to final passage without intervening motion an acceptable bi from my point of
except one motion to recommit with or view in one respect-It allows members
without Instructions. of the Armed Forces the right to, re-

The SPEAKER pro tempore. The cover in court damages incurred by
gentleman from Ohio [Mr. HALL] is practlCe-
recognized for 1 hour. There is nothing wrong with this, of

Mr. HALL of Ohio. Mr. Speaker, I course, except that it does not really
yield the customary 30 minutes to the address other aspects of the malpra-
gentleman from Ohio (Mr. LATTA], for tice crisis gripping this country, and
purposes of debate only, pending does not go far enough to limit the
which I yield myself such time as I Federal Governments potential mone-
may consume. tary exposure.

(Mr. HALL of Ohio asked and was The bill does attempt to limit so-
given permission to revise and extend called "noneconomic" damages by de
his remarks.) fining the word personal injury to pre-

Mr. HALL of Ohio. Mr. Speaker, elude mental or emotional disability
House Resolution 375 is an open rule that is not a direct result of the
providing for the consideration of H inR. ury
1054, the bill to allow members of the The problem with-this--and the law-
Armed Forces to sue the United States: yers here in this body all know it-is
for damages for certain injurles caused that it is not very tough to convince a
by improper medical care. judge that an emotional damage of

The rule provides for 1 hour of ge- one -kind or another-so called "pai n
eral debate to be equally divided and and suffering" or "noneconomic dam-
controlled by the chairman and rank- ages"-is a direct result of some physi-
ing minority member of the Commit- cal injury.
tee on the Judiciary. - So my concern, then, Is that the bill

The -rule also makes in order the Ju- really doesn't preclude the danger of
diciary Committee amendment in the the Federal treasury being tapped for
nature of a substitute now printed in large pain and suffering awards as a
the bill as the original text- for the result of military medical malpractice.
purpose of amendment under the - Is this a genuine concern? I think
minute rule. Each section of the sub- that it is.
asttute ahall be considered as having . In 1985, I commissioned a compre-
been read. - - hensive GAO study of closed malprac-

Finally. the rule provides for one tie claims for the year 1984. That
motion to recommit, with or without study revealed a number of important
instructions. things.

Mr. Speaker. HR. 1054 would amend One thing the study turned up is
the Federal Tort Claims Act to allow something which I call a "money
active duty military personnel to sue spike"
for damages that arise from medical Of all claims only about 40 percent
malpractice. It is a narrowly-drawn result in a payment of any kind.
measure which does not permit medi- But of those claims that pay, 60 per-
cal malpractice suits resulting from cent'of the total money paid out goes
medical treatment furnished overseas to only 9 percent of the clalmaints-
or during combat situations. and all of that is in amounts exceeding

Although active-duty military per- $250,000.
sonnel represent only about one-third In other words, about 4 or 6 claims
of those served at military medical fa- out of 100 pay big money; the rest
cilities, they currently are the only either don't pay much or don't pay at
category of patients at such facilities all.
who cannot sue for medical malprac- Turning to the analysis of payments
tice. In fact, even Federal prisoners solely for noneconomic damages-for
can sue for medical malpractice in pain and suffering-we see the same
Government-operated facilities. This money spike dynamic.
legislation would correct these inequl- In this case, 60 percent of the money
ties under present law. paid out for pain and suffering went to

Mr. Speaker, I am not aware of any only 2 percent of all claimants--all in
objections to this open rule. I would amounts exceeding $200,000.
urge my colleagues to adopt this rule The point of my bringing this up is
so that we can move on to the consid- to alert the members to the reality
eration of this legislation. that we risk opening the door through

Mr. LATTA. Mr. Speaker, I yield this legislation to huge payouts by the
myself such time as I may consume. government for pain and suffering.
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Let's remember, too, that the judge mushroomed in'the civilian sector. We

will be deciding. the case and fixing have seen doctor after doctor go out of
awards with -the knowledge that Uncle .business. We -have seen obstetricians
Sam's deep pockets will. be footing the quit their practice because of malprac-
bill tice suits.

'My fear then, quite simply, Is that Mr. Speaker, at least those physi-
the payouts will be large, the money clans in the military had some protec-
spike, if you will, will be huge. When a tion. As a matter of fact It helped in
sympathic Judge discovers it will be recruitment of physicians for the mili-
the Federal Government paying-the tary because they did not have to
sky.will be the only limit. The Federal spend $75,000 up to. $200,000 a year for
Government will finance numerous premiums for liability insurance. Now
multimillion dollar settlements and- they want to take away that indemni-
the costs of this bill will far'exceed the ty, this protection for our military
$25 million that CBO has ball-parked doctors.
it at. It will be an unimpeded tap into As the gentleman from Illinois [Mr.
the.Federal.Treasury for plaintiff's at- PORTaR] has pointed out, this is Just
torneys, and If we thought some judg- saying OK everybody, anybody that
ments were. large when the .insurance has a claim real or Imagined has a free
company's were paying'them, wait chance, Uncle Sam has the deep
until we see those against Uncle Sam. pocket here and It is going to hurt

I considered offering an amendment military medicine, it is going to hurt
to this bill to cap noneconomic pay- the Department of Defense, and I Just
outs at $3_000P. _Q. In _derd'ny-able_ think it is a bad bill. _.. __ __ _..
colleague from Illinois IMr. DAvIs] Mr. Speaker, for that reason I would
will offer such an amendment, and I vote against the rule and vote against
certainly will support It. - the bill.

-Malpractice is a complex- sue. As I' Mr. HALL of Ohio. Mr. Speaker, I
said at the outset, I have no problem Field 4 minutes to the gentleman from
.with allowing active duty members to Massachusetts [Mr. FaM]..
sue, but that is only. part of-thesolu- - -Mr. FRANK. Mr. Speaker, there are,
tion. Preventing occurrences is8:also several misstatements of fact that I
vital. -" :want to address.

.We. need comprehensive:risk man- -First, there, are no jury trials in-
Cagemdnt - in- our.- mllitarg-iomiputer- 'volved here.-This is under the Federal
:Ized .tracklng :of outcomes'etensive -Tort Claims Act and -there will be no.
peer .review,. =rigokoiis' credentialling. jury trials. There has been a sugges-,
We' probably need 'bette 'Cohpensa.-. tion that there would -be a problem-
tiong for 'these -doctors Ad -we need with jury trials, and that simply is not
patient education .oif'risks and- expo-" the case.
misres .' - ' : ' : ^ .' :.+ -* ' 5 " Mr. Speaker, there are a lot of con-
.- And again; we' the: ioeieiient, the'' troverslal aspects to the tort system.
taxpayers-ln- this- case,; we theLpaolrs The Federal Tort Claims Act, which is
of-Judgments--ought to piotect -our- :'what is at issue here, does not have
selves against large Federal -expenses, many of those-that are-most contro-
by imposing some kind-.of limits on - versial so it was' wrong for my col-
pain and, suffering:. amages: beyond leagues to state that there would be
those contemplated inthis Iegislation. jury trials.

Mr. -LATrA. Mr. Speaker,- I yield 5 Mr. Speaker, it is incorrect to sug-
nminutes- to the gentleman. from Ala- gest, as a- previous speaker did, that

bama [Mr. DIcKNaso].. - - this would come out of the Depart-
(Mr. DICKINSON -asked -and -was ment of Defense budget.

(given permission to revise and extend Relatively small amounts come out
his remarks) - .' of the Department of Defense budget,

Mr. DICKENSON. Mr. Speaker, I am but under the Federal Tort Claims Act'
going to vote against the rule because larger judgments have $2,500 come out
I am against the bill I.think it'is a bad of the claims fund that is through the
bill I think that the gentleman from Department of Justice. So this would
Illinois [Mr. PORTam] has pointed out not be true.
most of the things in the way of in- The total that the Congressional
equities and fallacies -involved in the Budget Office estimated of $25 million
bill. What we are doing is great for virtually none of that would come out
trial lawyers, and it is great for the of the Department of Justice.
ACLU, and it is great for people-who It is also a mistake to suggest as the
want to sue the Government, as if we previous speaker Just suggested, that
did not have enough of that already. we would be taking away the indemni-

We have a good system now, we have ty for the doctors in the military. We
a system of compensation for- those simply do not do that. This does not
who have been injured who have not change the indemnity as to doctors in
been adequately. taken care of, but the military. It allows a member of the
there is no reason to impose this addi- military to sue the Federal Govern-
tlonal burden on the military at a time ment without a jury trial, without a
when the Department of Defense and possibility of punitive damages, but
the defense dollar is under attack. only for physical injury and resultant

-This would open sort of a Pandora's problems of a physical injury, and the
box so that everybody who wants to funds if there is a settlement above
Sue the Government can file suit. We $2,500 would not come out of the De-
'have already seen how litigation has partment of Defense budget.

H 355
Mr. Speaker, I just want to point out

to the Members who are reacting to
this in terms of their general view on
tort law should understand that this is
a much more limited right than one
generally has in tort law.

Mr. SKELTON. Mr. Speaker, will
the gentleman yield?

Mr. FRANK. Mr. Speaker, I would
be glad to yield to the gentleman from
Missouri, a distinguished lawyer and
member of the Committee on Armed
Services.

Mr. SKELTON. Mr. Speaker, I
thank the gentleman for yielding me
this time. I would like to point out
that I do support this measure. This
sort of law should have been passed
some time ago. It is one that is limited
in scope, it is one that will give the op-
portunity for adequate compensation
in the correct tribunal and I am sure
that there are those that have. a,
proper- tort clairL-whether it-be-per-
sonal injury or otherwise who will be
compensated under this, whereas oth-..
erwise they would not be so compen-
sated. -

I think it is absolutely the right
thing to do. I commend the gentleman.
from Massachusetts [Mr. FaNHx], he is
on the right, path.- I compliment not
only him -but I compliment the Com-"
mittee on the Judiciary on putting,.
this out;.and I wholeheartedly endorse·
thisproposals,-.. ,. .. :: :'.: :-:~r r .a.::

Mr. OONZAIEZ: Mr. Speaker,;wlll-'
the gentleman yield? - -

Mr. FRANK. :Mr.. Speaker,' -I: am-.
happy to yield to.the gentleman from-
Texas. '. - .. : . -. - -,

Mr. OONZALE_ Mr. :-r.Speaer,' I
thank the gentleman .from Massachu-
setts [Mr. FRY] for yielding me this
time. The gentleman from Massachu-'":
setts is the author of this legislation";
and is the expert. Let me say that -
some years ago I authored a bill in
order to place the service physicians,'
service doctors on the same footing as
the HEW doctors, Veterans' Adminis-'
tration hospital doctors, whereby in a
suit for malpractice they-would have' -

on a personal basis where the suit was --
directed to them individually, and
where they would be individually re-
sponsible, and with them having very.
limited means of legal advice, we ap-,
proved the legislation that would put
them on the same footing with HEW
doctors. To the surprise of the Com-
mittee on Armed Services' chairman,
he did not realize that that did not-
exist.

We finally had it signed into law and
it provided that resource to the service
doctors and medics.

Does this bill in any way affect that?
Mr.'FRANK. Mr. Speaker, I thank

the gentleman from Texas [Mr. GoN-
zALEz] for asking this question. The
answer Is that it does not. It leaves the
individual doctors exactly as they
were. There is no need for malpractice
insurance, there is no need for them to
be indemnified. They are not individ-
ually sued.
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